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NATIONAL FIREARMS CONTROL:
BRIEF SUMMARY OF EXISTING AND PROPOSED LAEGLULATION

Exdatlog Lav.
The two basic Federal statutes regulating the manufacture and

distribution of firearms are the Natlonal Firearms Aot, enacted in
1934, and the Fedoral Firearms Act, enacted in 1938, Both laws wore
designed primarily to ourb the aoctivities of the criminal gangs of
that era.

The Eadaral Firsarms Ack (15 U.8.C. secs., 901-909) prohibits
shipping or receiving firearms in intsrstate commerce without com-
plying with certain licensing reguirsments., Miresrr.s may not be
sent to persons convicted for a orime punishable by a term of impri-
sonment e*aeeding one year, or to fugitives from justice; and the
transporting of stolen firearme, or firearms from which the manufac=
turer's mark has been removed, obliterated, or altered is prohibited.

The National Firearms Agt (Internal Revenus Code, 26 U.S8.C. secs.
5801~5862) 1s designed to make it difficult for oriminals to obtain
ooertain mpecified typea of especially lethal firesrms - that is, sawed~
off shotguns and machine guns, It does this in two waysr first, it
placea heavy taxes on all aspeots of the manufacture and distribution
of such weapons, For exemple, each manufacturer must pay an annual

franchise tax of $500, each dealer $200, and each pawnbroker $300 for
the privilege of dealing in these types of firearms; and a tax of $200

ia ieviod on the transfer of each such firearm, 8Seaond, the Aot
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compels the disclosure of the production and distribution system from
manufacturer to eventual btuyor., Penalties aro provided for failure to
comply with these statutory proviaiona,

Other existing statutes relating to fircarms are: (1) The provi=
sions of section 41P1 and 4182 of the Internal Revenue Code, which
place a 10% tax on the sale price of pistols and rovolversj the tax
on othor firearms and emmunition is 1%, (2) Sections 781 and 782 of
Title 49 of the U,8. Code, whioh prohlbit the transportation in Inter-
atate commerce of firearms with respect to which there has been n
violation of the Naticnal Firearms Act. (3) Section 1715 of Title 18
of the U.,S. Code, which dsclares that pistols, revolveras, and other
firearms oapable of being concealad on the peraon ave nonmailable,
except under ragulations prescribed by the Poatmastor Genoral to cor-
tain designated perscns (e.g., officers of the Armed Forces or a Stato
militia and bona fide dealers),

The Matunl Security Aet of 1954 authorizes the President to rog-
ulate the expert and import of firearms, The Act is administered by

the Department of State,

Pendiog Billsl General Fackground and. Summary

In recent years the Federal Firearms Act and the National Fire-
arms Act have come under attack ap being insufficlently effective,
Critlce of the Federal Firearme Act have heen especially concerned
with what they see am inadequate Federal government control, under

the provisions of that Act, over the substantial commerce in fircarms
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by way of mail-order . The majority of efforta to broaden the ascope
of Federal regulation have been directed primarily at auch commerce.
These efforte - as represented in bills introduced during the 88th,
89th, and 90th Congrosaes ~ have besn, according to their initiators,
prinoipally aimed at keeping firearms out of the handa of irresponsible
and criminal persons, Most of such bills have taken the form of
amandments to == or substitutions for =« the Federal Firearms Act.

The general case for greater Foderal contirol was presented by
Attorney General Ramaey Clark in his testimony of March 16, 1967, before
the House Judiclary subcommittee whioch is oonsildering the Administration
firearms control bill, H.R, 53841

Existing Federal firearms lawe are largely lneffective and
inadequate, These laws do little to control the mall order
sala of handguns, riflea, and shotguns. It is estimated that
1,000,000 dangerous weapons are sold by mail each year, Many
persons circumvent local lew by ordering flrearme by maill and
recelving them in interastate commeroce,

Striet firearms controls by one state or olty are nullified
whon a potential criminal asecures a firearm in a nelghboring
Jurisdiotion with lax controls and returna to his own state
to commit crime,

Another inadequacy in .he present syatem of firearme control
is the oase with which low priced and widely avallable surplus
veapons are brought into the United States from foreigh coun=
tries. These surplus military weapons inolude inexpenaive
pistola and revolvers, and antitank guns, bazookas and other
such destructive devices.

The bill before you today ls designed to provide better con-
trols over interatate and foreign commerce in firearmas, thus
enabling the atates to control more effectively the traffle of
firearms within their own borders,
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An estimated 750,000 Americans have died aince 1900 by
means of firearms, other than in armed confllcts, In
contrast, 530,000 Americans have been kilied in all our
wars from the Revolution through Vietnam., Each year 17,000
people die by menns of firearmas. Guns claim on the average
of 50 livea a day, or one every half-hour. This is not to
say that most of these deaths are the result of criminal
acte, though many are, It is to say guns are dangerous,
They can kill., They should not be available for those who
will usc them for crime. Common sense dictates that we
act now.

J. Edgar Hoover, in the FBI Law Enforcement Bulletin in
June 1963, obagerved forcofully: "The easy acoeasibllity of
firearms is a algnificant factor in murdors committed in
the United States today, It is a problem which tho American
public needs to examine closely ..,The questionable traffic
in deadly weapons in many eections of our country l1s a dis-
grace, To my mind, the public has a right to expect that
the distributor and the purchaser of weapona so deadly and
pagily concealod such as handguns muet meat cortaln regue
latlons and qualification. Spotlight of such attention
should be fooused on the easy acceseibllity of firearms end
ite influence on willful killings,"

The bills introduced by Senator Dodd of Connecticut == in the A9th
and 90th Congrosses, on behalf of the Administration == have ganerally
sorved as focal points for comment Ly spokesmsn both for and against
further regulation, The Dodd~Administration bill of the 90th Congreas

-~ introduced on the House side as H,R, 5384 by Rep. Celler -- was
pragented to the Sonate in the form of an amendmant to the Senator's
own, earlier bill, S, 1. The amendment (Senate Amendment no. 90)
would amend S, 1 in lote, substituting the Adminietration propossl,

8. Amendment no, 90 (H.R, 5384) is substantially similar to the Admin-
{stration bill of the BIth Congreaa (S. 1592, H.R. 6628, and N.R.6783)
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as originally introduced snd 1s a more restrictive measure than S, 1,
which 1s identical to 8, 1592 of the £9th Congress gg reported to the
full Senate Committee on the Judiclary by the Juvenile Delinquency
Subocommittes, where it was considerably modifiad,

The Adminintration bill of the 90th Congress (H.R. 5384, S. Amend=-
ment no. 90) would:

(1) Prohibit interstate mail order sale of all firearms,
However, rifles and ehotguns purchased in person at the
licenseo's place of business may be shipped interstate to the
purchaser at his residence,

{2} Prohibit a Federal licsnsae from selling or delivering
a firearm to a person less than 2) years of ags, and 18 years
of age in the caase of a rifle or shotgun.

(3) Prohiblt a Federal licenses from selling or delivering
a firearm to a peraon who the licensso belleves is prohibited
by State or local law from receiving or possesaing a firearm,

(4) Prohibit the sale or delivery of any firearm, other
than a rifle or shotgun, to anyone not residing in the State
in which the licensee's place of business is located,

(5) Provide standards and increase licensing fees for Federal
firearms dealecrs, importers and manufacturara,

(6) Prohibit intervtate tranesportation of destructive

~ dovices, machine guns, and ghort-barrelled shotguns and rifles,
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except between Federal licensmees or with the approval of
tho Secretary of the Treasury.

(7) Regulate the importation of firearms into tho United
States.

Of tho approximately 35 other National firearma eontrol bills
Introduced thue far in the 90th Congress, the majority have been
presented by opponents of the Adminiastration approasch and have been
characterized by the National Rifle Asaociation as refleoting that
organization’s "four=-point legielative program.,"” These four“pointe,
with bills exemplifying the aims contained therein, are as follows:

1« To imposs a mandatory penalty for the carrying or use

of a firearm, transported in interstate or foreign commarce,

during the commisaion of cartain crimes.

H.R, 360, by Rep. Casey, to amend the Federal Firearma
Aot [Title 15 ("Commerce and Trade"), U.S. Code]. Referred
to Committes on Ways and Means.

H.R, 6137, by Rop. Casey, to amend Title 18 ("Crimes
and Criminal Procodures"), U,S. Code. Raferred to Committoo
on the Judiclary,

Billa with an approach similar to that of the Camsy billa:
HoRs 542, by Rep, Edmondaony H.R, 1007, by Rep. Murphy of New
York; H.R, 1554, by Rep. Wyatt; H.R, 6067, by Rep. Zwachy H.R,
11299, by Rep., Cunningham,

2, To prohibit any licensed manufacturer or dealser from ship-

ping any firearm to any person in any State in violation of
the laws of that State,
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H.R, 2839, by Rep. Sikes, to amend the Federal Firearms
Act, Reforved to Committee on Waye and Means,
3, To place "destructive devices" (o.g., bombs, mines, gronadea,
erew=served military ordnance) under the tax and registration
provisions of the Natlonal Firearme Act (asomotimes called "the
muehine=gia law'y,

H,R, 7174, by Rep. Horton, to amend thoe National Flrearms
Act, Referred to Committee on Ways and Moans.

H.Rs 7457, by Rep. King of California, to amend the
Notional Firearms Act. Referred to Committes on Ways and
Moana,

HeR. 7467, by Rep. Dingell, to amend the National Firo-
nrme Act, Reforred to Committee on Ways and Means,

5. 1854, by 8en. Hruska, to amend the National Firearma
Act, Roeferred to Committoee o~ the Judiclary,

/s To regulate the movement of handguns in interatatoe and foreign
commorce by (1) roquiring a sworn statement, contalning certain
Information, from the purchaser to the seller for the recelpt of
a handgun in intorstate commercej; (2) providing for notifiecation
to the local police of prospective saloj (3) requiring an addi-
tlonal 7-day walting period by the sellor after rocelpt of mc-
knowladgment of notificatlon to local police; (4) proseribing a
minimum sge of 21 for the obtaining of a firoarms license and
incrensing tho license fees; (5) providing for writton notifi-

cation by manufacturer or dealer to carrier that a firearm is
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being shipped in interastate commerce; (6) increasing penalties

for violationy and (7) providing other restrictions and controls,
H,R, B645, by Rep, King of Celifornia, to amend the

Federal Firearms Act, Referred to Commlttee on Ways and

Meana.

HoRe 9743, by Rep, King of Californie, to amend Title
14, U,8, Code, Referred to Committee on the Judiciary.

H.,R, 11887, by Reps., Blester and Rallsback, to amend
Title 18, U.8, Code, Referred to Committee on the Judicisry,

S, 1853, by Sen. Hruska, to amend the Federal Firearms

Act, Referred to Committee on the Judiciary,

Other bills similar to the King=Hruska bille listed above under
point 4 are H,R., R67, introduced by Rep. Michel, and H.,R, 7173, intro-
duced by Rep, Horton, Both bills would amend the Federal Firearms Act
and were referred to the Committee on Ways and Meana. H,R. 999, intro-
duced by Rep. Murphy of New York, and referred to Ways and Means, is
gimilar to bille listed under point J but has a broader definition of
"dostructive devices,” H.R. 7450 and H.R. 7466, introduced by Rep,
Dingell, would mako it a Federal orime to transport or receive a fire-
arm in interstate commerce with intent to commit a felony; they are
pimilar in general principle to the bills listed under NRA point 1
above, The two bllls are identionl exoept that the first would amend
the Faderal Firearms Act and was referred to Weys and Msans and the
socond would amend Title 18 and was referred to the Committee on the

Judiclary.
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Bills either identical to or reflecting the general approach
of the Administration bill aret

H.R. 1000, by Rep. Murphy of New York. Referred to
Committee on Ways and Meana.

H.R, 5463, by Rep, Milter, Referred to Committee on
Ways and Means,

H.R., 10086, by kep. Gallsgher, Referred to Committoes
on the Judiclary.

H.R. 10112, by Rep. McCarthy. Referred to Committee on
the Judiciary,

H,R, 11554, by Rep. Brasco, Referred to Committee on
the Judiciary.

H.,R, 11616, by Rep. Kelly, Referred to Committee on the
Judieiary.

H.R, 11621, by Rep., Rees, Raferred to Committee on the
Judioiary,

H.R, 11823, by Rep, Reid of New York. Referred to Com-
mittee on the Judiciary.

H.R. 12034, by Rep. Minish, Referred to Committos on

the Judiciary,

Several bills revert to the original Dodd bill, 8. 1975 of the
88th Congroes. S. 1975, as first introduced on August 2, 1963, wae
primarily directed at the mail-order traffic in handgune, It required
that the purchaser of any mail-order firenrm covered by ite provisions
shnclose with his purchaso order a sworn statumsnt to the effect that

he (1) is 1B years of age or over, (2) that he is not prohibited by
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the Act from receiving a firearm, and (3) that no law will be violated
by shipping the firearm to him. In the 90th Congress H.R, 9863, pre-
sented by Rep. Fulton of Tenneemee, 18 identical except for a provieion
oxtending coverage to rifles, A later amendment (Novemhar 27, 1963) to
Sy 1975 of the 8'th Congreas extended its application to all fircarms,
In additlion, & change was made to require that the affidavit or asworn
statement submitted by the purchaser be accompanied by a certificate
exarutod by the chief law enforcement offiocer of the locallty in which
the person resldes to the effect that, to the best of the law officer's
knowledge and bellef, the statements made in the affidavit are true.
In the 90th Congreas, H.,R. 3993, presented by Rep, O'Neill, 1s similar
to the Dodd bill as then amended,

Ono other type of approach is reflected in the bill introduced by
Rep. Joeleon, H,R, 11732, which would require thal any firearm shipped
in interstate commerce be consigned through the chief law enforcement
officer of the State or munioipality in which the reciplent resides.

The House Committee on the Judiociary has completed hearings on the
Administration bill and other bills referred to it, but ae of September
25 has issued no report. No hearinge have been held by the House Ways
and Means Committes, The Senate Juvenile Delinguency Subcommittes has
cumpleted hearinga on the Dodd bill (S, 1), the Dodd-Administration
b11l (8, Amendment no. 90}, and the Hrusks bill (8. 1853). On Sep-
tember 20 the subcommittee reported the Administration bill favorably
and without emendment to the full Committee on the Judiciary.



