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bv CARL BAKAL

n the wake of the assassinations

of Martin Luther King and Robert

F. Kennedy, Congress enacted the
Gun Control Act of 1968 to “provide
for better control of the interstate traf-
fic in firearms.” Signed by President
Lvndon B. Johnson on October 22, 1968,
and dated to take effect on December
16, the landmark measure was the first
federal gun control legislation of any
consequence passed in three decades.
The new law virtually bans the inter-
state and mail-order shipment of fire-
arms to individuals and forbids over-
the-counter gun sales to minors. It also
prohibits the possession of guns by
convicted criminals and certain unde-
sirables, and bars the importation of
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CarL. BAkAL, a leading authority on gun
control, is the author of The Right to
Bear Arms (in paperback, No Right to
Bear Arms).
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those cheap, concealable foreign hand-
guns responsible for so much murder
and mayvhem in this country.

Yet, it is scarcely more difficult to
get a gun today than i1t was before the
new law went into effect two-and-a-half
years ago. Almost anyone—even a mur-
derer, a madman, an addict, an alco-
holic, or another potential assassin—
can still easily buy some sort of gun,
including a $265.85 Remington deer
rifle of the type used to kill the Rev-
erend Dr. King and a $6 Iver Johnson
pistol like the one 1nvolved 1n the mur-
der of Senator Kennedy.

In fact, during recent years, there
has been a sharp increase in the sale
of guns and particularly handguns,
which, though comprising only about
a quarter of the roughly ninety million

privately owned firearms thought to be
in this country (some authorities put
the figure as high as 200 millhion), now
account for half of all our homicides
and three-quarters of all firearms
homicides, Whereas the annual sale of
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- —Donald McCullin, Magnum

shotguns and rifles has doubled since
1963, the sale of handguns, few of
which are usable for sporting pur-
poses, has quadrupled, according to
the National Commission on the
Causes and Prevention of Violence,
which notes that drastic Increases in
gun purchases occur in areas that have
experienced civil disorders. With twen-
ty-four million handguns already In
private hands, an additional two-and-
a-half million are being manufactured
domestically or imported every vyear.
Today, one new handgun is sold in the
United States every thirteen seconds,
and used handguns are being traded at
the rate of more than two a minute.
In Dallas, gun dealers say their hand-
gun sales have more than doubled
since the Gun Control Act of 1968 went
into effect. “Before the gun law was
passed, we were selling seventy-five to
one hundred guns a month,” says one
dealer. “Now we average two hundred
and hfty to three hundred sales a
month.” And Dallas District Attorney
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Henry Wade says, “If the gun law is
having any effect, I can’t tell what it is.”

“I don’t think that the gun law has
cut down the availability any,” says
Jamie Moore, chief of police in Bir-
mingham, Alabama, a state in which
one dealer alone reported that his sales
had tripled during the first six months
the law was in effect.

Inevitably, crimes committed with
guns across the nation have also
shown a sharp increase. Armed rob-
bery with guns increased from 99,000
in 1968 to 115,000 in 1969; aggravated
assaults by gun increased from 65,000
to 73,000 and murder by gun from
8,900 to 9,400. Coincidentally, our 9,400
firearms homicides in 1969 equaled
exactly the number of Americans killed
in combat in Vietnam that year. When
you add the nearly 3,000 annual do-
mestic fatal victims of firearms acci-
dents and the 10,500 gun suicides here,
the total of our annual home-front
firearms fatalities now amounts to
23 000—or, in a single year, more than
one-half of all the combat deaths the
U.S. military has suffered during our
entire decade in Vietnam.

What is the reason for all this? What
has happened to the law that was sup-
posed to curtail this growing glut of
guns and to “provide support to fed-
eral, state, and local law enforcement
officials in their fight against crime and
violence”?

The fact is that the Gun Control Act
of 1968, although well-intended and
widely heralded as a major step for-
ward, is a sadly inadequate compro-
mise law, one riddled with as many
holes as a marksman’s target. For ex-
ample, a provision of the act did in-
deed stop the importation of the snub-
nosed pistols and revolvers known as
“Saturday night specials”’—cheap, con-
cealable guns of the kind that no sports-
man and few police officers would
want. Retailing for anywhere from $30
to $15 or even less, they had been com-
ing into the United States (largely
from West Germany, Italy, and Spain)
at the rate of 750,000 a year, and were
a favorite of the criminal, being used
in no less than 50 per cent of all crimes
involving guns, according to the Na-
tional Commission on Violence.

However, the new law, while ban.
ning the importation of these guns, did
not prohibit the importation of their
parts. Hence, thanks to Yankee inge-
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“Today, one new handgun is sold in the United States

every thirteen seconds, and used handguns are

being traded at the rate of more than two a minute.”

nuity, a quaint new ‘“cottage industry”
has sprung up in this country. Enter-
prising former importers have been
assembling Saturday night specials
here using parts from abroad and
cheap local labor—in Miami, Cuban
refugees are paid about $1.90 an hour—
working in makeshift factories such as
converted garages and even a church.
In addition, some domestic manufac-
turers are producing these cheap hand-
guns from parts made exclusively in
the United States. As a result, total do-
mestic production of these guns during
1970 was estimated to be about one
million—or far more than the annual
flow of foreign guns that the 1968 law
was supposed to stop.

In any number of specialized gun
magazines or newspapers sold by sub-
scription or on newsstands you can see
mail-order advertisements for these
guns, which therefore soon find their
way to almost every part of our coun-
try.

But doesn’t the Gun Control Act pro-
hibit the interstate mail-order sale of
these and other guns? Yes, an indi-
vidual on his own cannot purchase or
sell a gun across state lines. But there
are no federal restrictions on gun ship-
ments between licensed dealers in dif-
ferent states. Hence, if a person who
lives in one state wishes to buy a gun
available in another state, he can place
an order for it through a federally li-
censed dealer in his home state. The
dealer who has the gun then sends it
to the dealer in the purchaser’s state of
residence. The purchaser can then pick
up the gun from the dealer in his home
state.

Under the act, any resident of a state
can purchase a gun anywhere in his
state provided he meets specified mini-
mum age requirements (twenty-one for
handguns and eighteen for long guns)
and is not under indictment or has not
been convicted of a crime punishable
by more than a yvear’'s imprisonment,
Nor can he be a fugitive from justice,
a narcotics addict or unlawful user of

“drugs, an adjudged or committed men-

tal incompetent, or anyone else other-
wise disqualified from gun ownership
by state or local law. However, the fed-
eral law provides no foolproof way for
gun dealers to check the background
of a would-be purchaser or, for that
matter, even to determine whether
the person they are selling to is just
who he says he is. A driver’s license
1S usually considered sufficient identi-
fication to establish a person’s name,
address, and age. And so, any pro-
scribed person can easily get a gun, as
well as ammunition for it, by present-
ing false credentials or by simply ly-
ing. Another gaping loophole in the
1968 law is that any legal purchaser of
a gun can, with virtually no risk of fed-
eral prosecution, resell or give it in his
own state to virtually anyv other indi-
vidual—a friend, a neighbor, even a
total stranger, no matter how unsavory
his background.

Aren’t there state laws to screen
out such persons? Unfortunately, most
state gun laws are inadequate, non-
existent, or unenforceable. No states
have any licensing laws that really re-
strict the purchase and possession of
rifles or shotguns, and few states have
any meaningful laws that apply to
handguns. In fact, eight states have no
law against felons buying firearms,
and 1n thirty-iive states lunatics can
legally own guns. The National Com-

mission on Violence rated New York,

Massachusetts, and perhaps New Jer-
sey as the only states with restrictive
handgun lhicensing laws that are strict-
ly enforced. The commission also noted
that of the estimated twenty-four mil-
lhon handguns in this country, only
about three to hive million were cov-
ered by records maintained by the
states. Yet, the new federal law has
left 1t largely to the states to carry the
burden of dealing with the menace of
the handgun.

To sateguard themselves against the
shortcomings of our ineffectual fed-
eral and state laws, a number of munic.
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“The administration has played a not inc:
role in the relentless efforts of the gun lo
to emasculate the 1968 act through the

of having its provisions repealcd

Wi

this ordinance has had is that it has
forced people to buy firearms 1n the
suburbs.”

Evidence to this effect comes from a
1969 Senate Juvenile Delinquency Sub-
committee study of 177 sales of am-
munition to District of Columbia
residents—by gun dealers 'in nearby
Maryland. An FBI check showed that
at least sixty-six, or 37 per cent, of the
ammunition purchasers had criminal
arrest records. The study showed that
ammunition was sold to persons con-

victed of such crimes as murder, armed

robbery, assault, assault with a danger-
ous weapon, grand larceny, rape, and
housebreaking, as well as to persons
with a total of 203 arrests for misde-
meanors—136 of them drunk charges.

Speaking for New York, Mayor John
V. Lindsay says, “Our city is proud of
its significant role in enacting firearms
control legislation. But we are only one
city, and the problem of gun trafficking
is one that cuts across city and state
boundaries.” And a New York City
police captain comments, “Hell, you
can drive to Virginia, only two- hun-
dred and fifty miles away, and see signs
in hardware stores that say ‘Hand-guns
for sale; no restrictions.””

In New York City, 83 per cent of a
sample of handguns confiscated by the
police were found to have been ac-
quired outside the state. Similarly, in
Massachusetts, where  there are also
strict gun controls, a ten-year study by
the state police traced 87 per cent of
the guns used in crimes in that state to
purchases in other states.

Even today, it is quite simple for a
Toledo resident—or anyone who says
he is a Toledo resident—to circumvent
his city’s ordinance. To prove this for
myself, I recently visited a large shop-
ping center just one mile outside of
Toledo’s city limits. On display there,
in addition to the customary food,
clothing, furniture, and other usual
household sundries, was a showcase
filled with an array of glittering hand-
guns. I selected a Harrington & Rich-
ardson Model 622 six-shot revolver,
which was priced at $32.82. Before
writing up the sale, the clerk, in ac-
cordance with the requirements of the
1968 federal law, asked me to show
identification establishing that I was
an Ohio resident and over twenty-one.
I pulled out a driver’s license that I
had borrowed from a Toledo friend.

SR/JULY 3, 1971

\ Iwm f,:'._ l; _.1._,1";-'"..;!!'.!4;-‘ -.'fj | B4 .
s lalt fiati" ,{;fm”:‘ ¥ ﬂlﬂ Yool .
¥

[ S P SSESR S

nsequential
nhv
|}
i1 ! ;{EI*“
v e T NG e N el
(It could just as well have been stolen.)
The physical description on 1t bore no
resemblance whatever to me. Had 1

decided to complete the transaction, 1
could have walked out and performed

whatever mischief I wished.
Yet, it 1s reasonable to assume that
any law, no matter how limited
in scope, that prevents or makes it
more difficult for dangerous or potenti-
ally dangerous persons to acquire fire-
arms must have at least some effect.
Belying charges, too, that gun laws are
generally ineffective because criminals
who want guns badly enough will go
outside the law to get them anyway 1s
the experience not only of Philadelphia
but of New Jersey, which, in August
1966, enacted a unique statewide law
comparable to the Philadelphia ordi-
nance. During the first two years the
New Jersey law was in effect, approxi-
mately 7 per cent of the applicants for
permits were found to have criminal
records. In California, in a single year,

police checks of gun dealer records
thwarted 806 would-be purchasers—697

- of them ex-convicts, seventy-four nar-

cotics addicts, twenty-seven aliens, and
eight minors.

P L A i

Every reliable study indicates that
where gun control laws are mosl strin-
gent, the murder rate, as well as the
sercentage of murders involving fire-
Arms. is lower than in areas where gun
aws are weak or non-existent and
which. hence, have a greater number
of guns per capita. Contrary to popular
belief, New York City, despite its rising
incidence of crime, actually ranked
only tenth among the nation’s fifteen
largest metropolitan areas in 1969 in
number of homicides per 100,000 popu-
lation, according to FBI data. Philadel-
phia, also with a strict gun law, ranked
eleventh, and Chicago seventh. Even
the District of Columbia ranked as far
down as sixth. At a rate of 9.4 violent
deaths per 100,000 inhabitants, New
York stood far behind Houston’s 16.8,
St. Louis’s 14.3, Cleveland’s 13.8, Balti-
more’s 13.4, and the 13.0 rate for Detroit
—all cities with weak, if any, gun laws.

There is a similar correlation be-
tween state gun laws and homicides.

New York, Massachusetts, and New

Jersey, which have the strictest gun
laws in the nation, are also among our
most densely populated states (rank-
ing among the top five) and have a high
ethnic mix as well as other of the fac-
tors that, according to the FBI, should
make for a high incidence of crime.
Yet, in terms of murder rates, all three
states rank fairly low, New York twen-
ty-third in the nation. As to the per-
centage of murders committed by fire-
arms, the three states are among the
five lowest of our fifty states. On the
other hand, Alaska, our most sparsely
(Continued on page 49)
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“At that point, I leaped to my feet and in a ringing voice cried, ‘Ladies
and gentlemen of the jury, if I am guilty, then we are all guilty!"”

15

o g =



:E
¥
o

Gun Cont) 7o)

_.-m — — T

Contimled f!"(w_' page | §

populated state and with no control

on the purchase of guns, has the na-

tion's highest murder rate. Nevada
Alabama, MiSSiSSippi, Texas. Geoi 214,
and SOUth Carolina—all with a Mmini
mum of controls—are among the ten
states with the highest murder rate
and also have a relatively high percent-
age of murders committed with fire-
arms. In Alaska and Texas, for exam-
ple, the percentages are 71.4 and 68.7
respectively, compared to 31.8 in New
XOrK.

In spite of its shortcomings,. even the
federal 1968 Gun Control Act has had
some salutary effects. During the first
eighteen months the act was in force,
the Internal Revenue Service, which
polices the act, made 2,522 arrests for
violations of it—more than four times
the 599 arrests made during the pre-
vious eighteen months under the old
and weaker federal firearms laws.
Many of the violations were for failing
to disclose criminal records or for
using fictitious names when purchas-
Ing a gun.

Limited as it is, the new federal law
also was responsible for the indictment
of Angela Davis—until recently, one
of the nation’s ten “most wanted” fu-
gitives—on charges of murder and
Kidnaping in connection with the cele-
brated San Rafael, California, court-
house shoot-out last August that took
the lives of four persons, including a
judge. Through records required by
the Gun Control Act, four of the guns
used in the shoot-out were traced to
purchases made by Miss Davis.

With the number of federal prosecu-

tions for violations of the law having
tripled since 1968, even the Justice De-
partment has conceded the usefulness
of the new federal statute in bringing
various offenders to book. Clearly, the
inescapable conclusion again is that
gun legislation that makes it easier to
charge violations of the law must play

a role in the prevention and detection
of crime.,

‘ ‘ 7 ho could possibly object to such

legislation? Strangely enough,
among those who do is none other than
the administration itself, in spite of its
vaunted concern over law and order
and crime in the streets. The adminis-
tration has hardly bothered to conceal
its distaste for the 1968 statute—not
because it is too weak, but rather be-
cause of the fanciful notion that it is
too strong. Consequently, the adminis-
tration has proposed no legislation
whatever to plug the many loopholes
in the law, not even the obviously
needed measure to prohibit the esca-
lating manufacture and sale of the
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cap domestically produced hand-
auns ol the sort that, if foreign-made,

would not meet the statute’s present
Standards 1o l'tll'ﬂllill['i()n.

Opposing gun registration and
persisting in the fiction that gun con-
Tol should be left a matter primarily
'or tocal and state regulation, Presi-
dent Nixon and Attorney General
Mitchell are apparently still of the
view that their administration’s politi-
cal strength lies where the guns are:
09 per cent of Southerners own guns
(which accounts for 72 per cent of their
region’s homicides), whereas only 34
per cent of Easterners are gun owners.

I'hus, in April, at the centennial con-
vention of the National Rifle Associa-
tion, where the featured speaker was
Senator Barry Goldwater, it was not
surprising to hear NRA President
Woodson Scott tell the assemblage that
the NRA had been assured by “1mpor-
tant members of the administration”
that there would be no increased effort
to curb the traffic in guns. This as-
surance presumably stemmed from a
little-publicized mid-January White
House meeting at which three top NRA
officials met with administration staff
members and various representatives

of the gun lobby Iin a room across

from President Nixon's office.

T'he gun lobby’s ability to reach into
the halls of the high and mighty 1is
also indicated by the fact that a gun
club, athhiated with the NRA, now op-
erates right out of Defense Secretary
Melvin Laird’s office, which, among
other things, also serves as a focal
point 1n the nation’s capital for lobby-
INg against gun controls.

Indeed, the administration has
plaved a not inconsequential role in
the relentless efforts of the gun lobby
to emasculate the 1968 act through the
stratagem of having its provisions re-
pealed bit by bit. So successful have
these efforts been that in November
1969—less than a vear after the act
went 1into effect—Congress, in a move
supported by the administration and
without a minute of hearings, repealed
the act’s requirement that a person
buying shotgun shells and high-power
rifle ammunition go through the minor
inconvenience of furnishing the dealer
with his name, address, age, and veri-
fying identification. In protesting the
repeal, Representative Emanuel Celler
of Brooklyn, who had guided the act
through the House, noted that, in the

“This ts a helluva time to tell me vou don't like this location.”
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previous vear, shotgun and rifle am:-
munition had been responsible for
the murder of 1,600 Americans. Also
pointed out was the fact that ammuni-
tion controls had been included in the
act only after thirty-five days of public
hearings at which 154 witnesses had
appeared, and that the full Senate had
approved the controls after six weeks
of debate.

The campaign this year i1s to exempt
22 caliber rim-fire ammunition, too,
with no fewer than seventeen bills al-
ready introduced in the 92nd Congress
to this effect. This is in spite of the fact
that millions of revolvers and pistols,
including many of the Saturday night
specials, as well as most rifles, use this
kind of ammunition, which accounts
for about 70 per cent of the ammuni-
tion produced and sold in America,
vet is rarely used for hunting. On the
other hand, it is the most criminally
abused ammunition, the kind most
often used in armed robberies, as well
as in no less than 3,300 murders in
1968, one of the victims having been
Senator Robert F. Kennedy. At least
half a dozen bills have also been 1n-
troduced in the 92nd Congress to re-
peal the 1968 act entirely.

In contrast to these efforts to nibble
the 1968 act to death, none of the many
bills introduced during the past few
vears to strengthen the federal law
has met with any success, although
repeated polls have shown that an
overwhelming majority of the public
favors a law far more stringent. Two-
thirds to 81 per cent of the American

If "'.l‘~¢liltlilii‘
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Gallup polls, approve ol the registra-
tion of all firearms and the licensing of
all gun owners. The majority polled by
Gallup is also in favor of a law requir-
ing a person to obtain a police permit
before he or she may buy a gun.
Provisions of this sort have been 1n-
corporated into a bill by Senator Ed-
ward M. Kennedy that would require
the registration of all firearms and the

~licensing of all gun owners. In addition,

the bill would ban the domestic pro-
duction, sale, and possession of all
handguns not designed for sporting
use—that is, the kind commonly used
in holdups and other crimes. Going
even further, a bill introduced by Rep-
resentative Abner J. Mikva of Illinois
would ban handguns of any kind for
virtually all but law enforcement of-
ficers and the military.

Essentially, the same proposals have
been included in the various recoii-
mendations of a procession of four
prestigious Presidential commissions
in the past four years. Serving on oOr
heading up these commissions has
been a bipartisan array of some of the
nation’s most distinguished and knowl-
edgeable citizens, including two Attor-
neys General under Presidents Eisen-
hower and Johnson, and Dr. Milton S.
Eisenhower, brother of the late Presi-
dent and president emeritus of Johns
Hopkins University. However, the find-
ings of the commissions have been
generally ignored. Last November Dr.
Eisenhower, who headed the National
Commission on Violence, declared that

“Mark this moment well. You are in at the birth of a new <
the performing arts that will henceforth be known
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the United States held “the distinction
of being the clear leader in violent
crime among modern stable nations,”
as well as of having the highest gun-to-
population ratio in the world, and
stated, “I continue to be perplexed by
the blind, emotional resistance that
greets any proposal to bring this sense-
less excess under control.” And as re-
cently as May 26, 1971, he warned a
Senate subcommittee that “there are
arsenals being built up by the extreme
Right and the extreme Left,” and sadly
concluded, “but from the Executive
Branch, which brought us [the com-
mission] into being, there has been al-
most total silence.”

The hypocritical attitude of the ad-
ministration was exemplified by the
White House conference of law en-
forcement officers held on June 3 to
discuss means of coping with the re-
cent rash of killings of policemen.
Conspicuously missing from the invi-
tation list, which included police chiefs
and sheriffs from such places as Brigh-
ton, Colorado, Toms River, New Jer-
sey, and Oneida, New York, was the
head of the nation’s largest police
force, New York City Police Commis-
sioner Patrick V. Murphy, although of
the ﬁfty-ox.le policemen killed so far
this year, most of them with handguns,
seven were on the New York force.
As a frequent and outspoken advocate
of strong federal gun control legis-
lation, Murphy by his vigorous presence
would have been embarrassing to Pres-
ident Nixon and Attorney General
Mitchell, who at the meeting reiterated

‘their opposition to further gun con-

trols and, as their only solution to the
problem of police killings, called {or
legislation to provide $50,000 to the
family of any policeman unfortunate
enough as to be slain in the future.
Certainly, there can be no question
that the overwhelming public major-
ities that say they favor strict firearms
controls, of the sort long in practice in
twenty-nine European countries, also
seem unwilling to compel the national
commitment necessary to implement
such controls via political pressure
and ultimately the ballot. As David
Steinberg, executive director of the Na-
tional Council for a Responsible Fire-
arms Policy, has put it, “They seem to
be waiting for a White House 1nitiative
that will not come soon—or another
<hock to the national conscience.”
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Answer to Wit Twister, page 4/:
parsing, rasping, sparing, parings.
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